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GATE USE PERMIT 

THIS PERMIT made 19th the day of December, 2018 between the Niagara 
Frontier Transportation Authority, with a place of business at 181 Ellicott Street, in 
the City of Buffalo, County of Erie and State of New York (hereinafter referred to as 
"Authority") and Sunwing Airlines Inc., a Canadian corporation with a place of business at 
27 Fasken Drive, Toronto, Ontario (hereinafter referred to as "User"). 

WHEREAS, Authority owns and operates the Buffalo Niagara International 
Airport (hereinafter referred to as the "Airport"); and 

WHEREAS, User desires permission to operate scheduled passenger service 
flights out of the Airport at Authority controlled gates and/or international facilities 
(hereinafter referred to as "Authority Gates") upon the terms and conditions hereinafter set 
forth. 

NOW THEREFORE, in consideration of the privileses granted herein and in 
consideration of the mutual covenants hereinafter contained, the parties do hereby agree as 
follows: 

SECTION 1, TERM

1.1 The tenn of this Permit shall be month to month, Either party may terminate 
the Permit by ·providing thirty (30) days' notice to other. In the event that either party 
elects to terminate this Permit, any flights that had been previously scheduled for a date 
that is beyond the tennlnation date of the Permit shall be deemed cancelled. User shall be 
responsible for any and all cancellation charges, as provided for in Section 3.6 herein, In 
the event that User tet'minates the Permit. 

SECTION2 . .llSE 

2.1 User shall have the non-exclusive right to use the Authority Gates, if 
properly scheduled, which includes the use of the designated ticket counters, jetbridge, 
parking ramp position, hold room and baggage handling system for flights.· The use of the 
Authority Gates must be in strict conformance with the Authority's Operating Procedures 
for Use of Authority Gates. 

2.2 All flights handled at the Authority Gates must first be approved and 
scheduled in writing by the Buffalo Niagara International Airport Administration ("BNIA 
Administration") in accordance with the procedures set forth in Authority's Operating 
Procedures for Use of Authority Gates. 

2.3 User assumes all responsibility for any and all schedule changes that may 
result from delayed flights and shall bear all costs and damages, if any, that may result 
from such delays, including but not limited to flight cancellations, reassignment of gate or 
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delayed take-off. The Authority shall not be responsible for any costs associated with said 
events. User is solely responsible to notify any charter operator, air carrier, passengers 
and/or US Customs and Immigration Services of any delay, cancellation or gate 
reassignment. User shall be responsible for all costs, if any, that US Customs and 
Immigration Service may impose for cancelled, delayed or reassigned flights. 

2.4 User shall promptly repair, upon receipt of a written notice from Authority, 
any and all damage to the Authority Gates or other areas of the Airport whether real or 
personal that may be damaged as a result of the acts or omission of User its officers, agents 
or employees qr any charter operator or airline that User may be handling. The areas of 
repair must be restored to the condition that existed prior to the damage or destruction and 
all repairs are subject to the review and approval of the Authority. 

2.5 In the event that User does not promptly repair the aforementioned damage 
or repair the damage to a condition satisfactorily to the Authority, then the Authority may 
undertake the work and User agrees to reimburse the Authority for the cost of the repairs 
and replacements thereto made by the Authority within thirty days of receipt of an invoice 
from the Authority. 

2.6 Within two (2) hours of release from proper authorities, User, or its 
designee, shall remove any disabled aircraft being used under this Permit from the Landing 
Area and Ramp Area, shall plnoe any such disabled aircraft only in such storage areas as 
may be designated by the Director of Aviation and shall store such aircraft only upon such 
terms and conditions as may be established by the Authority. In the event User shall fall 
to remove any such disabled aircraft within such two (2) hour period the Authority may 
but shall not be obligated to, cause the removal of such disabled aircraft at the sole expense 
and liability of the User, The Director of Aviation may in his discretion grant User 
additional time to remove disabled aircraft. User shall pay to the Authority, upon receipt 
of invoice, all costs incurred for removal of disabled aircraft by the Authority plus a twenty­
five percent (25%) administrative fee. 

SECTION 3. FEES, CHARGES AND ACCQJJNTABJLJTY 

3.1 User agrees to pay to the Authority the signatory fees and charges that are 
established by the Authority in accordance with its annual fiscal year tariff. The tariff is 
revised April 1st of each year. 

3.2 On or before the 10th day of each month of the year, User shall submit to 
the Authority a monthly activity report which must include landing weights, number of 
flights, equipment type and enplanements and deplanements. Accompanying this Report 
shall be the payment of the fees and charges in accordance with the tariff that are due and 
payable for the month being reported and PFCs. Payments shall be made m lawful money 
of the United States, free from all claims, demands, set-offs, or counterclaims of any kind 
against the Authority. Any amounts not paid on the 15th day of the month shall be assessed 
a late charge of 1.5% per month. 
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Delta

Departure Gate Gate Gate Gate Gate Gate Gate Gate Gate
Time 1 2 2A 9 11 19 21 24 26

2115
500
500
515
530 SW #543 DL #6010
545 AA #4205 Dep: 05:40 Dep: 05:48
600 Dep: 06:00 MDW LGA
615 PHL | AA #4255

630 Dep: 06:30 SW #344
645 BOS Dep: 06:40
700 TPA SW #338
715 Dep: 07:20
730 MCO
745 AA #4834
800 Dep: 07:55 SW #333
815 PHL Dep: 06:40
830 BWI
845
900
915
930
945

1000
1015
1030
1045
1100
1115
1130
1145
1200
1215
1230
1245
1300
1315
1330
1345
1400
1415
1430
1445
1500
1515
1530
1545
1600
1615
1630
1645
1700
1715
1730 AA #4314
1745 Dep: 17:45
1800 BOS
1815
1830
1845
1900
1915
1930
1945
2000
2015
2030
2045
2100

SouthwestAmerican

Exhibit 3
Buffalo Niagara International Airport
Gate Departure Schedule - Unassigned Gates 
March 01, 2017



Departure Gate Gate Gate Gate Gate Gate Gate Gate Gate
Time 3 4 5 6 7 8 10 12 14

2115
500
500
515
530 JB # 2001
545 Dep: 05:35 UA #4803
600 JFK Dep: 06:05
615 EWR
630
645 JB #816 UA #5437
700 Dep: 07:00 Dep: 07:00
715 JB #2465 BOS ORD
730 Dep: 07:24
745 FLL
800 AA #3530 AA #455
815 Dep: 08:15 Dep: 08:14
830 ORD CLT JB #1216
845 Dep: 08:45
900 BOS
915 AA #4491
930 Dep: 09:30
945 DCA

1000
1015 JB #2301 UA #5324 UA #3989
1030 Dep: 10:25 Dep: 10:35 Dep: 10:21
1045 JFK ORD EWR
1100
1115
1130 AA #3365 AA #1652
1145 Dep: 11:46 Dep: 11:50
1200 ORD CLT
1215 JB #2401
1230 Dep: 12:25
1245 AA #1305 JFK
1300 Dep: 13:05
1315 PHL
1330
1345 JB #1616
1400 Dep: 14:00
1415 BOS
1430 UA #3774
1445 Dep: 14:45
1500 AA #3377 AA #4965 EWR
1515 Dep: 15:20 Dep: 15:10
1530 ORD PHL JB #1885
1545 Dep: 15:45
1600 MCO JB #2601
1615 Dep: 16:20
1630 JFK
1645 AA #1861
1700 Dep: 17:00
1715 AA #4483 CLT UA #5278
1730 AA # 4176 Dep: 17:34 Dep: 17:25
1745 Dep: 17:45 DCA ORD
1800 AA #3299 PHL UA #4130
1815 Dep: 18:15 JB #491 Dep: 18:17
1830 ORD Dep: 18:26 JB #2701 EWR
1845 LAX Dep: 18:47
1900 JFK
1915 UA #4609
1930 JB #1916 Dep: 19:30
1945 Dep: 19:39 IAD
2000 BOS
2015
2030
2045
2100

Exhibit 3
Buffalo Niagara International Airport 
Gate Departure Schedule - Leased Gates 
March 01, 2017

American JetBlue United 



Departure Gate Gate Gate Gate Gate Gate Gate
Time 15 16 18 20 22 23 25

2115
500
500
515
530 DL #3898
545 SW #1194 DL #802 Dep: 05:38 DL #1266
600 Dep: 05:55 Dep: 06:00 JFK Dep: 06:00
615 BWI SW #337 DTW DL #4856 ATL
630 Dep: 06:30 Dep: 06:30
645 FLL MSP
700 DL #3643
715 SW #342 Dep: 07:15
730 Dep: 07:30 LGA
745 PHX
800
815
830
845 SW #1381
900 Dep: 09:00 DL #3938
915 LAS Dep: 09:15
930 JFK DL #3444
945 Dep: 09:50

1000 DTW
1015
1030
1045 DL #1672
1100 DL #4091 Dep: 11:01
1115 Dep: 11:10 ATL
1130 LGA
1145
1200 SW #1471 DL #4595
1215 Dep: 12:15 DL #4103 Dep: 12:12
1230 BWI Dep: 12:34 DTW
1245 JFK
1300 DL #2659
1315 Dep: 13:10
1330 ATL
1345 SW #3891
1400 Dep: 14:05
1415 FLL
1430 DL #3763
1445 Dep: 14:50
1500 SW #1601 SW #4677 DL #4141 JFK
1515 Dep: 15:15 Dep: 15:10 Dep: 15:13 DL #3979
1530 MCO BWI LGA Dep: 15:30
1545 DTW
1600 SW #4173
1615 Dep: 16:15 DL #1159
1630 TPA Dep: 16:28
1645 ATL
1700
1715 SW #635
1730 Dep: 17:25 SW #4675 DL #4660
1745 MDW Dep: 17:45 Dep: 17:37
1800 BWI DTW
1815
1830 DL #4086 DL #3818
1845 Dep: 18:45 Dep: 18:52
1900 JFK LGA DL #1176
1915 Dep: 19:15
1930 SW #946 ATL
1945 Dep: 19:50
2000 MCO
2015
2030
2045
2100

Exhibit 3
Buffalo Niagara International Airport 
Gate Departure Schedule - Leased Gates 
March 01, 2017

Southwest Delta



Exhibit 4

Buffalo Niagara International Airport 
Calendar Year 2015
Gate Utilization

Gate Airline
Weekly 

Departures
Monthly 

Departures
Annual 

Departures
1 Unassigned1 2 10 119 
2 Unassigned2 9 40 481 

2A Unassigned3 18 79 942 
3 American 28 120 1,439 
4 American 30 131 1,570 
5 American 18 80 955 
6 American 24 102 1,229 
7 JetBlue 42 181 2,174 
8 JetBlue 37 162 1,938 
9 Unassigned4 6 28 337 

10 United 37 161 1,933 
11 Unassigned5 5 20 239 
12 United 36 154 1,850 
14 United 6 25 300 
15 Southwest 17 73 875 
16 Southwest 43 188 2,252 
18 Southwest 39 168 2,014 
19 Unassigned6 10 43 513 
20 Delta 22 94 1,122 
21 Unassigned7 12 52 626 
22 Delta 28 123 1,473 
23 Delta 42 181 2,175 
24 Unassigned8 4 19 224 
25 Delta 31 134 1,602 
26 Unassigned9 9 40 483 

Totals 555 2,405 28,865 

Unassigned Gates are not leased
1 Sunwing accounted for 94% of total gate usage at Gate 1
2 American accounted for 100% of total gate usage at Gate 2
3

4

5 American accounted for 94% of total gate usage at Gate 11
6

7

8

9 Delta accounted for 100% of total gate usage at Gate 26

All Gates

American accounted for 100% of total gate usage at Gate 2A
JetBlue accounted for 100% of total gate usage at Gate 9

Southwest accounted for 100% of total gate usage at Gate 19
Southwest accounted for 100% of total gate usage at Gate 21
Delta accounted for 28% of total gate usage and United accounted 
for 72% of total gate usage at Gate 24



Gate 
Weekly 

Departures
Monthly 

Departures
Annual 

Departures
1 Unassigned1 2 10 119 
2 Unassigned2 9 40 481 

2A Unassigned3 18 79 942 
9 Unassigned4 6 28 337 

11 Unassigned5 5 20 239 
19 Unassigned6 10 43 513 
21 Unassigned7 12 52 626 
24 Unassigned8 4 19 224 
26 Unassigned9 9 40 483 

Totals 75 330 3,964 

1 Sunwing accounted for 94% of total gate usage at Gate 1
2 American accounted for 100% of total gate usage at Gate 2
3

4

5 American accounted for 94% of total gate usage at Gate 11
6

7

8

9

Gate Lessee
Weekly 

Departures
Monthly 

Departures
Annual 

Departures
3 American 28 120 1,439 
4 American 30 131 1,570 
5 American 18 80 955 
6 American 24 102 1,229 
7 JetBlue 42 181 2,174 
8 JetBlue 37 162 1,938 

10 United 37 161 1,933 
12 United 36 154 1,850 
14 United 6 25 300 
15 Southwest 17 73 875 
16 Southwest 43 188 2,252 
18 Southwest 39 168 2,014 
20 Delta 22 94 1,122 
22 Delta 28 123 1,473 
23 Delta 42 181 2,175 
25 Delta 31 134 1,602 

Totals 480 2,075 24,901 

Delta accounted for 100% of total gate usage at Gate 26

Preferential (Leased) Gates

Authority Owned Gates

American accounted for 100% of total gate usage at Gate 2A
JetBlue accounted for 100% of total gate usage at Gate 9

Southwest accounted for 100% of total gate usage at Gate 19
Southwest accounted for 100% of total gate usage at Gate 21
Delta accounted for 28% of total gate usage and United accounted 
for 72% of total gate usage at Gate 24
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AIRPORT USE AND LEASE AGREEMENT 

NIAGARA FRONTIER TRANSPORTATION AUTHORITY 

Buffalo, New York 

ORIGINAL
C.F.

Exibit 5
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Airline certain premises and facilities and to grant certain 

rights as hereinafter set forth, upon the terms and conditions 

hereinafter set out. 

NOW, THEREFORE, for and in consideration of the 

premises and of the mutual terms, covenants and conditions herein 

contained, the Authority and the Airline do hereby agree as 

follows: 

SECTION 1. 

Agreement, 

following 

DEFINITIONS 

The following words and phrases, wherever used in this 

shall, for the purpose of this Agreement, have the 

meanings: 

1. "Agreement" means this Airport Use and Lease

Agreement between the Authority and the Airline, and includes and 

incorporates the Appendices, Schedules and Exhibits annexed 

hereto, as the same may be modified or supplemented from time to 

time. 

2. "Air Transportation Business" means the business

operated by Airline at the Airport for the commercial

transportation by air of persons, property, cargo and/or express

freight and mail.

3. "Airline" means the air carrier that has executed

this Agreement and is identified in the first paragraph of this 

Agreement. 

Airport, 

upon the 

by the 

4 "Airport" means Greater Buffalo International 

to be known as Buffalo Niagara International Airport 

opening of 

Authority, 

the new Terminal Building, owned and operated 

as shown in Exhibit A attached hereto as 

revised from time to time by the Authority, including all real 

property and easements, improvements and appurtenances thereto, 

structures, buildings, fixtures, machinery, equipment, vehicles, 

supplies, and other tangible personal property or interest in any 

of the foregoing, now or hereafter leased or acquired by 

Authority, less any thereof which may be consumed, sold or 

otherwise disposed of. 

5. "Airport Funding Purposes" means the issuance or

2 



entering into by the Authority of any Bonds for the purpose of 

providing funds for any Airport purpose, including, but not 

limited to, the funding of Capital Expenditures; judgments, 

termination payments, liquidated damage amounts or other 

liabilities of the Authority; current or accrued environmental or 

other expenses (including Maintenance or Operating Expenses); 

off-Airport expenditures, including, but not limited to, noise 

abatement expenditures; or any expenditures mandated by Federal 

or State authorities having jurisdiction over the Airport. 

6. "Airport Manager" means the person so designated by

the Authority. 

7. "Airport System" means the Airport and the Niagara

Falls International Airport and any other airport hereafter owned 

or operated by the Authority. 

8. "Amortization Requirements" means the recovery of

capital costs as principal and interest, in substantially equal 

annual installments over a fixed term for a Capital Expenditure 

which is not debt financed. 

9. "Authority"

Transportation Authority. 

means the Niagara Frontier 

10. "Bonds" means any bonds, notes, evidences of

indebtedness or any other agreement, payments under which are not 

treated as a Maintenance and Operating Expense, issued or entered 

into in connection with an Airport Funding Purpose or any 

Financial Agreement (including any of the foregoing entered into 

or issued to refund, refinance, settle, compromise, terminate or 

liquidate the obligations of the Authority under any Bonds). 

11. "Bond Resolution" means Master Resolution and

Supplemental Resolution adopted May 12, 1994 and any other 

resolution of the Authority regulating or authorizing the 

issuance of Bonds with respect to the Airport System or any other 

authorized purpose of the Authority related to the Airport 

System. 

12. "Capital Charges" means ( i) Debt service, 

(ii) Amortization Requirements, and (iii) the cost of any other

single item made to improve, maintain, or develop the Airport 

3 



System which is not a Capital Expenditure. 

13. "Capital Expenditure" made by the Authority shall

include but not be limited to: a) the acquisition of land or 

easements; b) the purchase of machinery, equipment or rolling 

stock; c) the planning, engineering, design, and construction of 

new facilities; or d) the performance of any extraordinary, 

nonrecurring major maintenance of facilities that may be 

acquired, purchased, or constructed by Authority to improve, 

maintain, or develop the Airport, any single item of any of the 

foregoing which has a net ( of non-Airline revenues and moneys 

applied to such cost) cost of one hundred thousand dollars 

($100,000) or more and a useful life in excess of one year. All 

expenditures made in connection with the Capital Improvement 

Program shall be deemed Capital Expenditures. 

14. "Capital Improvement Program" ( CIP) means the

program of capital improvements which will or may be undertaken 

by the Authority as more particularly described in Exhibit I, and 

as it may be modified from time to time by the Authority. 

15. "Common Use Formula" means the formula used to

allocate the Common Use Space and the resulting charge which 

shall be prorated equally among the total number of airline users 

and non-airline users for each area of Common Use Space shown on 

Exhibit B. Each user shall be allocated its pro-rata share of 

space and shall be charged the terminal rental rate per square 

foot for its share of the space. The Authority shall assume the 

non-airline users share of space, i.e. Authority and non-airline 

tenants. 

June 30. 

16. "Contract Year" means the period July 1 to

17. ''Cost Centers" mean those activities or areas of

cost which relate to the Airport System facilities, areas, or 

functions, as they now exist or as they may hereafter be 

modified, changed, or developed, that are to be used to 

accumulate direct and indirect expenses Authority, in 

accordance with generally accepted accounting practices, shall 

4 



have the right to establish those activity centers and Cost 

Centers as may be necessary, in Authority's reasonable 

discretion, for the operation of the Airport System. The current 

Airline Cost Centers are those shown on Exhibit J attached hereto 

and made a part hereof. 

18. "Coverage" means the formula prescribed by the

Bond Resolution to determine the amount of Revenue the Authority 

covenants and agrees to generate in each Fiscal Year in excess of 

Maintenance and Operating Expenses. 

19. "Current Fiscal Year" means the last Fiscal Year

commenced prior to the beginning of the Contract Year. 

20. "Debt service" means all payments made on, in

connection with or under Bonds, including, but not limited to, 

principal (including mandatory sinking fund installments, 

mandatory or optional redemptions or purchases or acceleration of 

principal), interest or premium payments; payments under any 

financial instrument, contract or agreement cons ti tu ting Bonds; 

amounts required to establish, maintain, or increase reserves for 

Bonds and the Airport as required by the Bond Resolution and 

amounts defined and required to be treated as debt service under 

the Bond Resolution. 

21. "Debt Service Reserve Fund" shall mean the fund or

funds and account or accounts established pursuant to the Bond 

Resolution for the deposit of funds or security necessary to 

satisfy the Debt Service Reserve Requirement. 

22. "Debt Service Reserve Requirement" means the 

reserve as defined in the Bond Resolution for all series of 

Bonds. 

23. "Enplaned Passenger" means any passenger boarding

at the Airport, including any such passenger that previously 

disembarked from another aircraft of the same or a different 

airline, or from the same aircraft, then operating under a 

different flight number. The total number of Airline's Enplaned 

Passengers includes all local 

intraline transfer passengers 

airline flight groundhandled or 

boarding, interline transfer, and 

boarded by Airline or by any 

otherwise accommodated by Airline 
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if that airline does not directly report to the Authority, but 

does not include Airline employees, invitees and retirees 

traveling on a non-revenue ticket. 

24. "Executive Director" means the Executive Director

of the Authority or his designee. 

25. "FAA" means the Federal Aviation Administration of

the U. s. Government or any federal agencies succeeding to its 

jurisdiction. 

26. 

instrument or 

connection with 

means any financial 

by the Authority in 

"Financial Agreement" 

agreement entered into 

the Airport payments under which are not treated 

as a Maintenance and Operating Expense and under which the 

Authority incurs an obligation to make payments from, or perform 

obligations the failure to perform same will or could result in a 

pledge of or charge or lien upon, among other things, Revenues, 

including, but not limited to, any instrument, contract or 

agreement providing liquidity or credit support in connection 

with a Bond issue, reserve fund requirement, or otherwise, 

including letters of credit, committed lines of credit, insurance 

policies, surety bonds or standby bond purchase agreements; 

guaranteed investment contracts; reimbursement agreements; 

agreements providing for forward investment of debt service 

funds, debts service reserve funds or other funds and accounts of 

the Authority; interest rate or payments exchange agreements; 

hedge agreements, interest rate floors or caps, options, puts or 

calls or any other financial instrument that enables, or enhances 

the ability of, the Authority to perform any Airport purpose. 

2 7. "Fiscal Year" means the Authority's annual 

accounting period for general accounting purposes, currently the 

twelve (12) month period commencing April 1 and extending through 

March 31 of the following year, or such other twelve (12) month 

fiscal period as may be adopted by the Authority. 

28. "Joint Use Formula" means the formula used to

prorate eighty percent (80%) of the specified charge which shall 

be the ratio of the number of each airline's Enplaned Passengers 

at a Terminal Building during the most recent month for which 
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such information is available to the total number of Enplaned 

Passengers of all airlines at that Terminal Building during that 

same month. The remaining twenty percent (20%) will be prorated 

equally to all airlines using the service or space. Joint Use 

Formula may also mean such other formula as may be agreed upon by 

a simple majority of Signatory Airlines using the service or 

space and approved by Authority. 

2 9. "Landing Area" means those areas on the Airport 

that provide for the landing, takeoff, taxiing, parking, or other 

operations of aircraft, and for clear zones and citing of 

navigation aids as such areas now exist or as they may hereafter 

be modified or developed. The Landing Area is made up of two 

subcost centers defined as follows: 

"Terminal Ramp Area" means those areas 

of the Airport adjacent to the Terminal 

Building that provide for the 

parking, loading, unloading, and 

servicing of aircraft. 

"Other Landing Areas" means those areas 

of the Airport that provide for the 

landing, takeoff, and taxiing of 

aircraft and the approach and clear 

zones, infield areas, and navigational 

aids. 

30. "Leased Premises" means the space leased to or

used by the Airline under this Agreement, depicted in Exhibit B, 

as revised from time to time and shall also mean such other, 

different and/or additional space as may be leased to or used by 

Airline during the Term of this Agreement by reason of the 

construction and/or completion of the Capital Improvement 

Program. Leased Premises shall include the following four (4) 

categories of space: 

(a) "Common Use Space" -- means space utilized by

one or more airlines and/or the Authority and non-airline 

tenants. 

(b) "Exclusive Use Space" means space 
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exclusively leased to the Airline. 

( C) "Joint Use Space" means space leased 

jointly to the Airline and one or more other airlines. 

(d) ''Preferential Use Space'' means those 
portions of the Terminal Building and Terminal Ramp Area assigned 

to the Airline on a non-exclusive basis which the Airline has a 

first right to use but which the Authority may authorize others 

to use when not in use by the Airline, subject to the 

conditions contained in Section -4-of this Agreement. If] 
31. "Maintenance and Operating Expenses" means,

any Fiscal Year, Authority's annual expenses of maintaining, 

repairing, operating and administering the Airport including any 

expenses required to be paid by the Authority pursuant to any 

Bond Resolution or by law and including, for the purpose of this 

Agreement, equipment purchases and capital outlays related to the 

operation of the Airport which cost less than one hundred 

thousand dollars ($100,000) each (net of any r.:::-n-Airline 

revenues, grants and PFC proceeds applied to such pu��hases and 

outlays) or any other cost or expenditure which is treated as a 

maintenance or operating expense under generally accepted 

accounting practices; provided, however, that such expenses shall 

not include any reserves for renewals, replacements, 

extraordinary repairs; depreciation; debt service requirements; 

or Capital Expenditures. 

32. "Maintenance and Operation Reserve Requirement"

means any requirement of the Bond Resolution that a reserve be 

created and maintained sufficient to pay budgeted Maintenance and 

Operation Expenses, as set forth in the Bond Resolution. 
33. "Maximum Certificated Gross Landing Weight" means

the maximum weight in one thousand pound (1,000 lb.) uni ts at 

which each aircraft operated by the Airline at the Airport is

authorized by the FAA to land, as recited in the Airline"s flight 

manual governing that aircraft. 

34. "Prior Fiscal Year" means the last Fiscal Year

completed prior to the beginning of the Contract Year. 
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35. "Requesting Airline" means an air carrier, whether

a Signatory Airline, nonsignatory, new entrant or incumbent 

airline requesting to lease or use of Airport premises. 

36. "Revenues" means income received by Authority in

accordance with generally accepted accounting practices from or 

in connection with the ownership or operation of the Airport 

System or any part thereof, or the leasing or use thereof, all as 

defined and determined in accordance with the Bond Resolution. 

arrival 

37. "Revenue 

at the Airport 

Aircraft Arrivals" means any aircraft 

other than an emergency landing or a 

nonrevenue, ferry, or test flight. Revenue Aircraft Arri val 

shall not include any flight that, without making a stop at any 

other airport, returns to the Airport because of mechanical, 

meteorological, or other precautionary reason. 

38. "Rules and Regulations" means those 

nondiscriminatory rules and regulations promulgated by Authority 

as currently in effect and as they may be amended or modified 

from time to time. 

39. "Signatory Airline" means Airline, including code­

sharing affiliates, commuter air carrier(s) wholly owned by 

Airlines, providing air transportation of passengers, property, 

cargo, and/or mail to and from the Airport which has executed an 

agreement with the Authority substantially similar to this 

Agreement covering the use and occupancy of facilities at the 

Airport. 

which 

40. "Substantial Completion Date" means 

the Authority certifies any portion of 

the date on 

the Capi t.al 

Improvement Program or any other improvement at the Airport to be 

available for beneficial occupancy. 

41. "Terminal Building" means the East and West

Terminal Buildings as they now exist together with the associated 

concourses and satellites and as shown on Exhibit A, or the new 

Terminal Building upon Substantial Completion of that portion of 

the Capital Improvement Program, in either case, as they may be 

reconstructed, modified, changed, developed or replaced either 

temporarily or permanently. 
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42. "Total Landed Weight" means the sum of the Maximum

Certificated Gross Landing Weight for all Revenue Aircraft 

Arrivals over a stated period of time. Said sum shall be rounded 

to the nearest thousand pounds (1,000 lbs.) for all landing fee 

computations. 

Additional words and phrases used in this Agreement but 

not defined herein shall have the meanings as set forth in the 

Bond Resolution, or if not so set forth, shall have their usual 

and customary meaning. 

SECTION 2. REPRESENTATIONS 

A. Authority Representations.

The Authority represents and warrants that it is a

public authority duly established by the State of New York by 

Chapter 717 of the Laws of 1967 and existing in good standing 

under the laws of the State of New York. This Agreement has been 

duly authorized by all necessary Authority action on the part of 

the Authority, does not require any further approvals of the 

Federal, State or local government or body and this Agreement 

does not contravene the Authority's certificate of incorporation 

or bylaws or any indenture, credit agreement or other contractual 

agreement to which the Authority is a party. The Authority 

warrants that this Agreement constitutes a legal, valid and 

binding obligation of the Authority. 

B. Airline Representations.

The Airline represents and warrants that it is a

corporation duly created and validly existing under the laws of 

the State of Delaware, and is authorized to do business under the 

laws of the State of New York. This Agreement has been duly 

authorized by all necessary corporate action on the part of the 

Airline, does not require any further approvals of the Federal, 

State or local government and this Agreement does not contravene 

the Airline's certificate of incorporation or bylaws or any 

indenture, credit agreement or other contractual agreement to 

which the Airline is a party. This Agreement constitutes a 

legal, valid and binding obligation of the Airline. 
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SECTION 3. 

A. Term

TERM and HOLDING OVER 

This Agreement shall be effective as of July 1, 1997

and continuing through June 30, 2002, subject to prior 

termination under the terms of this Agreement. 

B. Holding Over

If the Airline remains in possession of the Leased

Premises after the expiration of this Agreement without any 

written renewal thereof, such holding over shall not be deemed as 

a renewal or extension of this Agreement, but shall create only a 

tenancy from month to month that may be terminated at any time by 

either party upon thirty days advance written notice one to the 

other. Such holding over shall otherwise be upon the same terms 

and conditions as set forth in this Agreement. 

SECTION 4. TRANSFER OF OPERATIONS 

A. It is recognized by Airline and Authority that

during the term of this Agreement it will be necessary for the 

Authority to reassign the Airline to different mutually 

acceptable Leased Premises in order to implement the Capital 

Improvement Project. In making such reassignments, the Authority 

shall not be arbitrary or capricious. 

B. Authority shall make available to Airline its new 

Leased Premises under the Capital Improvement Program on or about 

July 1, 1997, for the purpose of installation of equipment and 

furnishings. Airline shall have the right and obligation to 

install its own equipment and furnishings, in accordance with 

Exhibit C attached hereto and made a part hereof, in its new 

Leased Premises and shall be ready to operate from its new Leased 

Premises on the estimated opening date of the Terminal of October 

31, 1997, or such other date as may be agreed to by the parties. 

Airline shall be solely responsible for all costs associated with 

moving, disposing of, or relocating its equipment and furnishings 

out of the East or West Terminal Buildings. The Airline shall be 

responsible for the costs associated with a single relocation of 
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Airline's jet bridges to either the new Terminal Building or an 

interim area. Any subsequent relocation of jet bridges, due to 

delayed completion of the Capital Improvement Project, shall be 

at the sole cost of the Authority. 

c. Airline shall begin its operations from its new

Leased Premises on the Substantial Completion Date thereof. 

D. Authority and Airline have agreed upon certain

responsibilities and other details incident to the Capital 

Improvement Program which are reflected in this and other 

Sections hereof and on Exhibit C hereto. 

SECTION 5. RIGHTS AND LIMITS ON RIGHTS OF USE 

A. Use of Airport

The Airline shall have the right to the use, in common 

with others authorized to do so, of the common areas of the 

Airport, and appurtenances, together with all facilities, 

improvements, equipment and services which have been or may be 

provided at or in connection with the Airport from time to time 

including, without limiting the generality thereof, the Landing 

Area, and any extensions thereof or additions thereto, runways, 

terminal aprons, roadways, taxiways, sewerage and water 

facilities, floodlights, approach lights, beacons, control tower, 

signals, radio aids, and all other common use conveniences for 

flying, landings and take-offs of aircraft of the Airline. That 

use, without limiting the generality hereof, shall include: 

( 1) The operation of its Air Transportation Business

by aircraft for the carriage of persons, property,

cargo and/or express freight and mail.

(2) The servicing, towing, or parking of aircraft or

other equipment owned or operated by the Airline

or other certificated airlines with which the

Authority has an agreement, including the right to

provide or handle part or all of the operations or

services of such other airlines on Airline's

preferentially leased Terminal Ramp Area, subject

to the Rules and Regulations, including any permit
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requirement or payment of fees required by the 

Authority for provision of services to other 

airlines except services provided by Airline to 

subsidiaries, code-share affiliates and merged 

companies. 

(3) The right to train personnel in the employ of or

to be employed by the Airline in areas designated

for such purpose by the Authority. Training 

activities shall not unreasonably hamper or 

interfere with the use of the Airport and its 

facilities by others seeking or entitled to such 

use. The Authority reserves the right to restrict 

any training operations it deems to interfere with 

the safe and efficient use of the Airport and its 

facilities. 

(4) The right to sell, lease, transfer, dispose of or

exchange the Airline's aircraft, engines,

accessories and other equipment. The Airline is

specifically permitted to sell or dispose of any

article of goods used by, or bought for use by,

the Airline in connection with its operation of

its Air Transportation Business.

(5) The right to service aircraft or other equipment,

owned or operated by the Airline, by truck

operated by the Airline or an agent of its

choosing, or otherwise, with aviation fuel, oil,

greases and any other fuel or propellant, de-icing

fluid or other supplies required by the Airline,

subject to the Rules and Regulations, including

any requirement that such agent or third party

secure a permit from and/or pay fees to the

Authority.

(6) The right to land, take off, fly, taxi, tow, load

and unload aircraft and other equipment owned or

operated by the Airline, including but not limited

to the right to load and unload passenger aircraft
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and equipment adjacent to a convenient entrance or 

access to the Terminal Building at loading gates 

or public apron areas or the Terminal Ramp Area 

reasonably designated for such purpose; provided, 

however Airline shall not permit the use of the 

Landing Area by any aircraft ·operated or 

controlled by Airline which exceeds the design 

strength or capability of the Landing Area as 

described in the then current FAA-approved Airport 

Layout Plan (ALP) or other engineering evaluations 

performed subsequent to the then-current ALP,

including the then-current Airport Certification 

Manual. 

( 7) The right to transport, load and unload persons,

property, cargo and/or express freight and mail at

the Airport by such motor cars, buses, trucks, or

other means of conveyance as the Airline may

desire or require in the operation of its Air

Transportation Business. The parties understand

and agree that 

and passengers 

generally 

the transportation of the Airline's 

their baggage from the Airport 

be accomplished by ground will 

transportation concessionaires having an agreement 

with the Authority for such purpose and that such 

arrangement shall at all times be so conducted as 

to afford the Airline and its passengers prompt 

and good service. Any vehicular access to the air 

operations area shall be subject to such 

permitting and insurance requirements as Authority 

may establish and which requirements will be 

provided in writing to Airline. 

( 8) The right to install, maintain and operate

computer data lines, telephone communications 

equipment and associated conduits, and telephone 

communications switchgear and support computers at 

suitable locations in the Airport, as may be 
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( 9) 

(10) 

necessary or convenient in the opinion of the 

Airline for its operations; provided that: a) the 

location of such equipment shall be subject to the 

prior written approval of the Authority; b) the 

use and location of such equipment shall not 

interfere with the use of other similar equipment 

in the Airport; c) the equipment does not generate 

revenue e.g. public accessible pay telephones and 

pay fax machines; and that, d) the use and 

location of such equipment in the Airport, if not 

on Exclusive Use Space, Preferential Use Space or 

Joint Use Space, shall be subject to payment of 

such nondiscriminatory reasonable fees or charges 

as may lawfully be established by the Authority 

for such use of the Airport by the Airline, it 

being expressly understood that there shall be no 

fee or charge for the installation, maintenance, 

and operation of associated conduits or other 

communication lines. 

The Authority reserves the right 

telephones 

Airline's 

and associated 

holdrooms in 

equipment 

locations 

agreeable to Airline and 

The right to exercise 

Authority. 

on behalf of 

to place 

in the 

mutually 

any other 

airline having an agreement permitting operation 

at the Airport any of the rights granted the 

Airline under this Agreement, so long as the 

Airline is concurrently exercising those rights in 

the conduct of the Airline's own Air 

Transportation Business, and so long as the 

Airline secures any permits required by the 

Authority. 

The right to contract with a third party to 

provide to it or to perform for it any of the 

services or functions which it is entitled to 

perform under this Agreement, provided that any 
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third party secure any permits and pay all fees 

reasonably required by the Authority. The 

contractual relationship between any third party 

and the Airline shall not affect in any way the 

fulfillment of the Airline's obligations, 

including those of insurance and indemnification, 

under this Agreement. 

The provisions of this Section shall not be construed 

as authorizing the conduct of a separate business by the Airline, 

but shall permit the Airline to perform such functions as an 

rights 

as to 

incident to its Air Transportation Business. The 

established in this Section shall not be exercised so 

interfere with Authority"s operation of the Airport for the 

benefit of all aircraft operators using the Airport. 

B. Use of Premises

The Airline shall have the right to the use of the 

Leased Premises for purposes related and incidental to the 

Airline"s Air Transportation Business including, without limiting 

the generality hereof: 

( 1) The handling of reservations and the ticketing,

including electronic ticketing, billing and 

manifesting of passengers, baggage, property, 

cargo and mail, load planning, conduct of 

activities relating to flight operations, dispatch 

and weather; storage of supplies, crew ready room, 

locker rooms, and rest rooms. 

( 2) TC the extent not inconsistent with the Capital

Improvement Program and Exhibit 

install, maintain and operate 

C, the right to

certain baggage

handling equipment, flight information counters

and electronic flight information display systems,

computer baggage scales, office equipment and 

other necessary facilities, passenger handling 

equipment and facilities; radio and other 

communications equipment and facilities; 

meteorological and navigational equipment and 
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(3) 

( 4) 

facilities; and repair, maintenance and servicing 

equipment and facilities but only in areas 

designated by Airport Manager. No externally 

mounted antenna may be installed without prior 

written approval 

The right to 

of the Airport Manager. 

install identification and 

directional signs in and upon the Leased Premises, 

the size and content to be first approved by the 

Authority, except that the Airline will not erect 

or maintain, nor permit to be erected or 

maintained, upon the Leased Premises, any signs, 

without obtaining in advance the written consent 

and approval of the Authority. Within sixty (60) 

days of the termination or expiration of this 

Agreement, on the request of the Authority, the 

Airline shall remove all the signs installed by it 

on the Leased Premises or elsewhere on the Airport 

and shall restore the sites of such signs to their 

original condition, normal wear and tear excepted. 

The Airline further agrees not to use the public 

address system for advertising purposes nor to use 

said system in a disturbing, offensive or 

boisterous manner. 

The Authority reserves the right to place 

advertising displays in all areas of the Airport 

accessible to the public at large, except for the 

Airline's Exclusive Use Space or Preferential Use 

Space. 

The right, for itself, its employees, agents, 

passengers, guests, patrons and invitees, in 

common with others, to use any and all public 

space which the Authority may designate from time 

to time in the Terminal Building, including the 

lobby, waiting rooms, 

escalators, if any, rest 

hallways, 

rooms and 

public and passenger conveniences. 

17 

elevators, 

any other 



Access to and from the Terminal Ramp Area and 

the public concourse via all stairways shall be 

made available upon the prior request of the 

Authority and without prior request where 

emergency conditions mandate use of all possible 

fire exits for the public safety; but any 

continuous or periodic use of same shall result in 

an equitable adjustment in the rental charged the 

Airline. 

(5) The right to install, maintain, and operate 

passenger clubs, lounges, or VIP rooms in the 

Airline's Exclusive Use Space, subject to the 

prior written approval of the Authority and the 

requirements of subsection C ( 5) of this Section 

and provided that such right shall not be 

construed as authorizing the conduct of a separate 

regular business by the Airline, but as permitting 

the Airline to perform only such functions as are

incidental to the conduct or operation of its Air 

Transportation Business. 

(6) The right to the use of reasonably adequate

vehicular parking facilities for its employees

employed at the Airport in common with other

employees and employees of Airline's contract

service providers. Such facilities shall be

located in an area designated by the Authority.

The Authority reserves the right to assess a

reasonable charge for such employee parking

facilities.

Rights-of-way to be designated by the Authority shall 

include but shall not be limited to rights-of-way extending from 

the adjacent aprons and/or the Leased Premises at the Airport on 

which the Airline or its fuel supplier now maintains or hereafter 

may maintain bulk storage facilities or fuel supply lines, and 

shall be subject to existing similar or related rights of way 

given to others at the Airport. 
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c. Restrictions On Rights

(1) Subject always to the rights of the Airline to use

the Leased Premises for the purposes specified in

this Agreement, the Airline shall not do or

knowingly permit anything to be done in or about

the Leased Premises, or bring or keep anything

therein which will in any way increase the rate of

fire insurance upon any Terminal Building or any

of its contents, or which will in any way conflict

with any law, ordinance, rule or regulation which

may now or hereafter be enacted or promulgated by

Authority or the federal or state government

including agencies and departments thereof, the

FAA or any other public authority, or create a

nuisance, or in any way obstruct or unreasonably

interfere with rights of other tenants of any

Terminal Building, or injure 

allow any sale by auction 

or annoy them, or

upon the Leased

Premises, or commit or suffer to be committed any

waste upon the Leased Premises, or place any loads

upon the floor, walls or ceiling which endanger

the structure, or obstruct the sidewalk or

passageways or stairways in front of, within, or 

adjacent to the Leased Premises, or do or permit 

to be done anything in any way tending to 

unreasonably disturb the 

Building. Nothing in 

occupants of the Terminal 

this Section 5 shall be 

construed as authorizing Airline to conduct any 

business separate and 

Transportation Business at 

apart from 

the Airport. 

its Air

(2) The Airline shall not do or permit its agents,

directors or employees to do any act or thing upon

the Airport that will be in conflict or violate

the requirements of FAA Federal Aviation 

Regulation Part 139, ''Certification and 

Operations: Land Airports Serving Certain Air 
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Carriers," or any successor document, or 

jeopardize the Airport's operating certificate 

obtained pursuant to such Federal regulation. 

( 3) The Airline shall not do or permit its agents,

directors or employees to do any act or thing upon

the Airport that will be in conflict with or

violate the requirements of FAA, Federal Aviation

Regulation Part 107, "Airport Security," or any

successor document, or the Airport's FAA-approved

security plan. Unless security or operational

circumstances dictate otherwise, Airline agrees

that the Part 107 security checkpoint will open to

all ticketed and non-ticketed patrons

approximately one (1) hour prior to the first

scheduled departure and close no sooner than one­

half hour after the last departure. In the event 

( 4) 

the Authority 

services past 

requires 

one-half 

security checkpoint 

hour after the last 

shall reimburse the departure, 

Airline for 

security. 

the 

the 

Authority 

actual cost of providing such 

The Airline, by 

expressly agrees for 

assigns that it will 

in any manner that 

accepting this Agreement, 

itself, its successors, and 

not use the Leased Premises 

might interfere with the 

landing and taking off of aircraft at the Airport 

or otherwise constitute a hazard. In the event 

the aforesaid covenant is breached, upon notice to 

the Airline and reasonable opportunity to cure, 

the Authority reserves the right to enter upon the 

Leased Premises and cause the abatement of such 

interference at the expense of the Airline. 

(5) The Airline shall not maintain or operate in the

Terminal Building or elsewhere on the Airport a

cafeteria, restaurant, bar or cocktail lounge for

the purpose of selling food or beverage to the
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public or to its employees and passengers nor 

shall the Airline in any manner otherwise provide 

for the sale of food and beverages at the Airport 

except through vending machines as permitted 

herein. The Airline may by separate agreement 

containing reasonable terms and conditions engage 

in the sale of food or beverage at any "V. I. P. 

room" or similar private club at the Airport, 

provided, however, the Airline shall then pay a 

nondiscriminatory concession fee, not to exceed 

14% on the sale of food and non-alcohol beverages 

and 15% on the sale of alcoholic beverages, 

provided no such payment shall be required with 

respect 

already 

to items 

obligated 

obtained from concessionaires 

to make such payments to the 

Authority, to the Authority, in addition to the 

rental charge for the space occupied by such club. 

No concession fee will be levied with respect to 

food and beverage that the Airline provides but 

does not charge for at such clubs or in Airline 

holdrooms to passengers boarding aircraft. 

(6) The Airline shall not store fuel, shall not block

the taxiways and shall not park any aircraft in

such a manner as to interfere with Airport 

operations. All refueling trucks must be 

approved, including their routing and parking, by 

the Authority. 

( 7) The Airline shall not perform maintenance and/or

repairs on ground support equipment including, but

not limited to, vehicles, baggage carts, power

units and trucks on Terminal Ramp areas or at any

location other than as directed by the Authority

in writing to Airline.

(8) The Airline shall store de-icing/anti-icing fluids

only in areas approved by the Airport Manager.

The Authority reserves the right to assess a
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reasonable rental charge for any such storage 

areas. The Airline shall apply de-icing/anti­

icing fluids only in areas designated by the 

Airport Manager. Upon transfer of operations to 

the New Terminal, de-icing/anti-icing fluids may 

only be applied at specified containment areas 

located at the Terminal Ramp areas and at remote 

aircraft parking areas provided that containment 

areas have been installed and no application will 

be allowed at any other location on airport 

property except as designated by the Airport 

Manager. The Authority will implement a 

collection, storage and disposal system for these 

fluids upon transfer of operations to the New 

Terminal. The Authority reserves the right to 

include the costs associated with the operation 

and maintenance of this system in the Airline 

rates and charges. 

The rights and privileges granted Airline pursuant to 

this section 5 shall be subject to any and all reasonable Rules 

and Regulations established by Authority and to the provisions of 

Section 7. Any and all rights and privileges not specifically 

granted to Airline for its use of and operations at the Airport 

pursuant to this Agreement are hereby reserved for and to 

Authority. 

SECTION 6. LEASED PREMISES 

The Authority does hereby let and grant to the Airline 

and the Airline does hereby hire and take from the Authority the 

Airline's "Exclusive Use Space", "Preferential Use 

and 

Space" and 

designated "Joint Use Space" in the 

aircraft parking positions 

particularly delineated in 

Terminal Building 

on the Terminal Ramp Area, 

Exhibit B as revised from 

as more 

time to 

time. In addition, Airline shall have the non-exclusive right to 

use the Common Use Space delineated in Exhibit B. 

Changes to Leased Premises depicting the letting of 
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space to a new entrant Airline, the letting of additional space 

to a Signatory Airline and the deletion of space due to an 

Airline bankruptcy shall be evidenced by the Authority"s 

transmittal of a revised Exhibit B to Airline. Said revised 

Exhibit B shall be substituted herein and considered part of this 

Agreement without the necessity of amendment of this Agreement. 

In the event changes to Exhibit B reflect changes in 

the premises leased to tenants other than Signatory Airlines, or 

reflect other space changes not inconsistent with the provisions 

of this Agreement, then in such event said revised Exhibit B may 

be substituted herein and be considered part of this Agreement 

without the necessity of amendment of this Agreement. 

Authority may designate areas in the Terminal Building, 

or elsewhere on the Airport to be used by agencies of the United 

States government for the inspection of passengers and their 

baggage, and for the exercise of the responsibilities of said 

agencies with respect to the movement of persons and property to 

and from and among the United States. 

A. Efficient Use Of Premises

The Airline and the Authority agree that efficient use 

of available Terminal Building space and facilities and 

minimizing disruptions to existing Airport lessees are common 

goals. During the term of this Agreement: 

( 1) New entrant airlines initiating service at the

Airport may need facilities.

(2) Existing airlines may wish to expand 

operations at the Airport.

their 

(3) Conditions may materialize within the Terminal

Building whereby it would be prudent to relocate

Airlines within existing facilities.

( 4) Due to the Capital Improvement Program it may be

necessary to relocate Airlines.

( 5) Due to other construction it may be necessary to

relocate Airlines at Authority" s sole cost and

expense into mutually acceptable alternate

premises in the Terminal Building.
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In the event any or a combination of the these or other 

conditions occur, the Authority may request, in writing, the 

cooperation and assistance of the Airline, in conjunction with 

other Signatory Airlines as appropriate, to determine 

satisfactory solutions for the handling of passengers, baggage 

and aircraft in a manner that maximizes and assures efficient use 

of the Terminal Building space and facilities. The Airline 

agrees to cooperate fully with the Authority and to use its best 

efforts to determine such satisfactory solutions. Any such 

solutions could include, but need not be limited to, an 

assignment, sublease, or temporary shared use of a portion of the 

Airline's Leased Premises; a ground handling agreement; 

construction of new facilities; use of temporary facilities; or 

any combination thereof. 

In the event that the Authority and the Signatory 

Airlines are unable to reach a mutually agreeable satisfactory 

solution accommodating the needs of new entrants or incumbents 

wishing to expand service, the Authority may require that the 

Airline supply information regarding past and planned utilization 

of Airport facilities. Based on the information supplied by the 

Airline and other information available to the Authority, the 

Authority may determine that the Airline has capacity available 

to accommodate any requested shared use, and may require such 

sharing of Leased Premises. If the Airline refuses to provide 

the required information, the Authority may presume that the 

Airline has such capacity available. The Authority may, after 

considering any information submitted by Airline, require Airline 

to adjust its Leased Premises to permit the Authority to assure 

the most efficient use of the Terminal Building. Any such 

required modification to Airline's Leased Premises shall result 

in an adjustment of Airline's rent and other charges reflecting 

such modification, including a credit for unamortized capital 

improvements made by the Airline. In such circumstances Airline 

shall not be responsible for the costs of any physical 

modification required to the Leased Premises. 

When the Authority undertakes Terminal Building 
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demolition 

Improvement 

and/or 

Program, 

modifications to 

as contemplated 

implement the Capital 

under subparagraph (4) 

above, then the Airline and the Authority shall use their best 

efforts to reach a satisfactory solution as to the handling of 

passengers, baggage and aircraft that will permit construction of 

the Capital Improvement Program to proceed in a timely fashion. 

B. Preferential use of Aircraft Parking Positions.

Aircraft parking positions on the Terminal Ramp Area of 

the Terminal Building will be assigned on a Preferential Use 

Space basis. The Airline will have priority in using such 

facilities assigned to it on a Preferential Use basis to 

accommodate its scheduled flights and those of any airline being 

ground handled by the Airline under an approved ground handling 

agreement; however, the Authority may assign any such facility 

for use by 

Airline, so 

reserved by 

vacated by 

others in periods when they are not used by the 

long as unassigned position ( s), or any position ( s) 

the Authority, are not available and such facility is 

others at least sixty (60) minutes prior to the 

Airline's next scheduled arrival at said parking position. 

The Authority shall adopt and publish a policy 

regarding the assignment of airlines to the use of aircraft 

parking positions, associated holdroom areas and loading bridges, 

consistent with the provisions of this Section. Application of 

the policy shall be the sole responsibility of the Executive 

Director. 

If another airline is assigned by the Authority to use 

the Airline's preferentially-assigned aircraft parking 

position(s), or Airline"s associated holdroom area(s) or loading 

bridge ( s) , such airline shall enter into an agreement with the 

Airline covering the use of such space, and shall agree to pay 

the Airline a reasonable fee for each use. Said fee shall be 

based upon the cost of providing and maintaining such space and 

shall be limited to the total cost of providing and maintaining 

the space and facilities, plus an administrative surcharge not to 

exceed fifteen percent (15%), allocated among the total number of 

uses of the space. The Airline shall have the right to require 
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the other airline(s) to indemnify, defend and hold harmless the 

Airline against liability arising out of such use. 

SECTION 7. RENT 

A. The annual rent payable to the Authority for the

Exclusive Use Space, Preferential Use Space, Joint Use Space and 

Common Use Space in Airline's Leased Premises shall be calculated 

according to this subsection and Exhibit D. The share of the 

total costs of the Terminal Building that shall be payable by 

Airline shall be that share of total Terminal Building costs that 

are attributable to Airline's Exclusive Use Space, Preferential 

Use Space, Joint Use Space and Common Use Space within the 

Terminal Building ( as calculated on Exhibit B) , its pro rata 

share of mechanical and administrative areas and any special 

assessments levied upon the Airport by local governmental 

agencies. Terminal Building costs payable by Airline shall 

exclude costs allocable to the concession areas and non-airline 

Common Use Space and areas leased to other airlines or remaining 

unleased. 

The Authority shall absorb and recover from the 

Revenues generated from other than Signatory Airlines that share 

of all Terminal Building costs representing the percentage of the 

usable space in each Terminal Building not leased to Signatory 

Airlines. This percentage will be applied against all costs 

allocated to the Terminal Building including capital asset 

write-offs or depreciation or annual charges on investments. 

Specifically, Authority shall calculate the total 

annual expense of each Terminal Building so long as the East and 

West Terminal Buildings are in use and thereafter the new 

Terminal Building; this total will then be divided by the amount 

of usable space to arrive at a cost per square foot. The cost 

per square foot will be applied only against square feet leased 

by Airline as set forth above. 

B. The annual rent shall be payable in equal monthly

installments, except as the rent may be adjusted as provided in 

Sections 11, 12 and 13, below. 
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c. The rental rate per square foot for Exclusive Use

Space, Preferential Use Space, Joint Use Space, and Common Use 

Space shall be recalculated upon the Substantial Completion Date 

of any premises and annually thereafter on July 1st subject to 

this Agreement, all in accordance with Exhibit D. Rental for all 

Joint Use Space shall be prorated among the airlines according to 

the Joint Use Formula. Annually, following calculation of any 

adjustment to the rental and fees, the Authority shall provide 

the Airline with a statement as to the monthly rental payment 

required for the ensuing year. Within any Contract Year, 

appropriate adjustments to rentals resulting from changes in 

amounts of leased square footage, as provided for in Section 6 of 

this Agreement, within the Terminal Building may be made without 

formal amendment to this Agreement and charges shall be prorated 

as appropriate within any billing period. 

D. Common Use Space charges shall be prorated among

the users according to the Common Use Formula. 

SECTION 8. LANDING FEE 

A. The

at the Airport of 

landing fee for each Revenue Aircraft Arrival 

an aircraft operated by a Signatory Airline 

( the "Landing Fee") shall be an amount equal to the product of 

(1) the number of thousands of pounds of the Maximum Certificated

Gross Landed Weight of the arriving aircraft involved in the

Revenue Aircraft Arrival multiplied by (2) the Landing Fee Rate

as defined in paragraph B of this Section.

B. The Landing Fee Rate for any Contract Year shall

be that amount determined (to the nearest one-tenth (1/10) of one 

cent ($.001) per each one thousand pounds (1,000 lbs.) by 

dividing the cost of the Landing Area for the Current Fiscal Year 

calculated pursuant to Paragraph C of this section, by the total 

estimated Maximum Certificated Gross Landed Weight in 

thousand-pound units of all aircraft of all Signatory Airlines 

landed in Revenue Aircraft Arrivals at the Airport during the 

Current Fiscal Year. 

c. The cost of the Landing Area for each Contract
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Year shall be an amount equal to the excess of the capital and 

operating requirement chargeable to the Landing Area, including 

without limitation, Maintenance and Operating Expenses, Debt 

service and Coverage allocable to the Landing Area, for the 

current Fiscal Year over Revenues of the Landing Area for the 

Current Fiscal Year calculated as in Exhibit E to this Agreement. 

D. The cost of the Landing Area used as a basis for

calculation of the Landing Fee shall take into account recovery 

from General Aviation users of twelve percent (12%) of the 

Landing Area capital and operating requirement, Terminal Ramp 

Fees as defined in Section 9A below, and inclusion of one-half 

(1/2) of any combined operating and capital deficits budgeted to 

be incurred at the Niagara Falls International Airport for the 

Current Fiscal Year. 

E. The Revenues of the Landing Area used as a basis 

for calculation of the Landing Fee shall include any landing fees 

paid by nonsignatory airlines and any charges paid by Airlines 

for remote aircraft parking areas. 

F. The Authority reserves the right to establish a

reasonable and nondiscriminatory fee schedule for aircraft 

parking at remote parking areas. 

SECTION 9. TERMINAL RAMP FEES 

A. The Terminal Ramp Fees for each Signatory Airline

shall be an amount equal to the product of ( 1) the number of 

linear feet of aircraft parking positions assigned to such 

Signatory Airline pursuant to Exhibit B measured one hundred feet 

(100 ft.) out from the face of the Terminal Building multiplied 

by ( 2) the Terminal Ramp Fee Rate as defined in paragraph B of 

this section. 

B. The Terminal Ramp Fee Rate for any Contract Year

shall be that amount determined as provided on Exhibit F. 

c. The total amount of the Terminal Ramp Fees shall

equal ten percent (10%) of the total requirement of the Landing 

Area expenses including Maintenance and Operating Expenses, Debt 

Service and Coverage. This Terminal Ramp Fee shall be deducted 
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from the Landing Area Total Requirement. 

SECTION 10. PASSENGER FACILITY CHARGES 

The Authority reserves the right to assess and collect 

Passenger Facility Charges subject to the terms and conditions 

and such methods of collection set forth_ in the Aviation Safety

and Capacity Expansion Act of 1990, Section 9110 (the "PFC Act") 

and implementing regulations. Receipts of the Passenger Facility 

Charge shall not constitute Revenue under this Agreement. 

Authority may audit Airline's records of Passenger Facility 

Charge collections in the event the Airline does not comply with 

the audit requirements of the PFC regulations. 

SECTION 11. INFORMATION ON AIRLINE OPERATIONS 

A. Not later than March 1st in each year during the

term of this Agreement, the Airline shall furnish the Authority 

with an estimate of ( 1) the total Maximum Certificated Gross 

Landed Weight of all aircraft to be landed at the Airport by the 

Airline during the next ensuing Fiscal Year, and (2) such other 

estimates relating to anticipated operations at the Airport by 

the Airline for the next ensuing Fiscal Year as the Authority may 

reasonably request. The estimates to be furnished by Airline 

shall be based on the Airline's most recent levels of operation 

at the Airport and its reasonable expectations of the probable 

level of operations for the ensuing Fiscal Year. On the written 

request of the Airline, the Authority shall use its best efforts 

to keep confidential nonpublic information furnished by the 

Airline. 

B. The Airline shall maintain at its office at the

Airport such books, records and accounts as are relevant to the 

determination of the Airline fees and charges, or if such books, 

records and accounts are not maintained at such office, Airline 

shall, upon written request promptly furnish the Authority with 

all information reasonably requested by the Authority with 

respect to such books, records and accounts. The Executive 

Director, and such persons as may be designated by him or her, 

shall have the right, during normal business hours, upon 
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reasonable advance written notice and in the company of an 

employee of the Airline, to examine, make copies of and take 

extracts from such books, records and accounts, but only as 

necessary to insure compliance by the Airline with the terms of 

this Agreement. 

c. Upon the written request of the Authority, the

Airline shall submit to the Authority information regarding the 

following: projected levels of operations; planned aircraft 

parking position utilization; type of aircraft using the Airport; 

operation procedures that might have an effect on the Airport 

( such as powerout and pushout procedures); snow removal plans, 

deicing procedures and canceled trip arrangements. On the 

written request of the Airline, the Authority shall use its best 

efforts to keep confidential nonpublic information furnished by 

the Airline. 

SECTION 12. 

A. 

STATEMENT OF AIRLINES' ESTIMATED ANNUAL RENT, FEES 

AND CHARGES, PAYMENT OF AIRLINES' FEES AND CHARGES 

Not later than sixty (60) days prior to the 

beginning of each Contract Year, the Authority shall furnish to 

the Airline for its review and comment a calculation of projected 

airline rent and fees and charges for such Contract Year . The 

Authority shall convene a meeting with the Signatory Airlines not 

later than thirty (30) days after the distribution of the

Statement of the Airline's Estimated Annual Rent, Fees and 

Charges to discuss same, and shall give consideration to all 

comments, suggestions and requests by the Signatory Airlines. 

The adjusted rents, fees and charges shall be effective as of the 

first day of the Contract Year. 

B. Not later than the first (1st) day of each month

of each Contract Year, the Airline shall pay pursuant to invoice 

all rent and airline fees and charges, except Landing Fees and 

Joint Use Fees for such month, as set forth in the Statement of 

the Airline's Estimated Annual Fees and Charges or as the same 

shall have been modified by changes in square footage leased 
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within the Contract Year. 

c. The Airline shall furnish to the Authority, on or

before the tenth (10th) day of each month an estimated report for 

the Airline's aircraft operations at the Airport during the 

preceding month. The Airline shall thereafter furnish to the 

Authority, on or before the thirtieth (30th) day of each month, 

an accurate verified report, on forms prescribed by the Authority 

together with a check in payment of ¼Landing £Fees for the 

Airline's aircraft operations at the Airport during the preceding 

month. Said reports shall include, but shall not be limited to; 

(1) the Airline's total number of Revenue Aircraft Arrivals, by

type of aircraft and Maximum Gross Certificated Landing Weight of 

each type of aircraft, (2) the total number of Enplaned 

Passengers and deplaned passengers, (3) the total number of 

enplaned revenue and nonrevenue passengers and (4) the amount of 

express freight, mail, and other cargo for such month. 

D. If the Airline fails to furnish the Authority with

the reports required by Paragraph C of this Section, the

Airline's Landing Fee shall be determined by assuming that the

Total Landed Weight for the Airline during the preceding month

was 110% of the Total Landed Weight during the most recent month

for which such figure is available for the Airline. Any

necessary · adjustment in such Landing Fee shall be calculated

after delivery of an accurate report to the Authority by the

Airline for the month in question, and resulting surpluses or

deficits shall be applied to the Airline's Landing Fee for the

next succeeding month.

E. Joint Use Fees shall be paid within thirty ( 30)

days of the date of invoice. 

SECTION 13. ADJUSTMENT OF AIRLINE RENT, FEES AND CHARGES 

If on October 1st the Authority forecast based upon its 

most recently available information with regard to expenses 

actually incurred during the Current Fiscal Year, together with 
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the most recently available information with respect to airline 

rent, fees and charges actually received by the Authority, 

indicates that payment of airline rent, fees and charges by 

Signatory Airlines at the then-existing rates would result in an 

underpayment or overpayment of ten percent (10%) or more of the 

amount required hereunder to be generated by the Authority 

through airline rent commencing January 1st, fees and charges for 

the Current Fiscal Year, the Authority may after consultation 

with the Airline adjust the remaining monthly airline rent, fees 

or charges for such Contract Year to conform to the Authority"s 

current projection for the Current Fiscal Year. The Authority 

shall notify Airline of its intent to adjust rent and/or airline 

fees and charges and the effective date of such proposed 

adjustment (which shall be no earlier than forty-five (45) days 

after the giving of such notice) and provide the financial 

justification therefor. If the Airline questions the 

appropriateness of such adjustment, the Airline shall have thirty 

(30) days after notice of such proposed adjustment to request a

meeting with the Executive Director be held to discuss such 

adjustment. Upon receiving such request, the Authority shall 

schedule such a meeting within thirty ( 30) days of receipt of 

such notice. The Authority shall give due consideration to all 

comments, suggestions and requests by the Airline or Airlines. 

If after that meeting the Authority decides to require such 

adjustment the Airline may, subject to the limitations imposed by 

this Agreement, protest such adjustment through any lawful means. 

SECTION 14. YEAR-END ADJUSTMENT OF AIRLINE RENT, FEES 

AND CHARGES 

A. On or before May 31st of each year, the Authority

shall recalculate and adjust rent and airline fees and charges in 

effect during the Prior Fiscal Year to be effective July 1st of 

each year. The Authority's adjustment shall be based on the 

calculation procedures established in this Agreement, but shall 

use actual costs, revenues, Leased Premises and Revenue Aircraft 
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Arrivals. Airline rent, fees and charges shall be set forth and 

supported by a document known as the "Statement of Airline's 

Actual Rent and Annual Fees and Charges." 

B. In the event that the Airline's rent and/or the

Airline's fees and charges actually paid for such Prior Fiscal 

Year exceed the amount of the Airline"s rent and/or the Airline's 

fees and charges required (as recalculated based on actual costs 

and revenues), the Authority shall deduct the amount of such 

overpayment. If the amount of airline rent and/or fees and 

charges paid by the Airline were less than the amounts required, 

the Authority shall add the amount of the underpayment. 

SECTION 15. TRANSPORTATION SERVICES, NET SURPLUSES ALLOCATION 

A. The Authority agrees to allocate, through a

credit to rates and charges, up to fifty percent ( 50%) of the 

Transportation Services Net Surpluses, if any. An illustrative 

model for such allocation is set forth as Exhibit G attached 

hereto and made a part hereof. Airline acknowledges that the 

amounts used therein are pure estimates and that Exhibit G is for 

illustrative purposes only. 

B. For purposes of this Section 

Revenues" means the total of all income and revenue 

"Airport 

from all 

sources collected or accrued under generally accepted accounting 

practices by the Authority in connection with the Airport, 

including ( i) all rates, charges, rentals, fees and any other 

compensation, regardless of form, and investment income earned by 

the Authority, except as hereinafter provided to the contrary, 

(ii) that amount on deposit in the Airport Development Fund which

is transferred or credited by the Authority to the Airport 

Revenue Fund and (iii) PFC Revenues to the extent specifically 

included in Airport Revenues as provided in Section 2.07(b)(ii) 

of the Bond Resolution. 

c. "Airport Revenues" shall not include:

( i) proceeds from Bonds issued by the Authority or

proceeds from loans obtained by the Authority; 

(ii) condemnation proceeds or insurance proceeds except
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insurance proceeds received from rental or business interruption 

insurance; 

(iii) all income and revenue collected and received by

the property management department of the Authority; 

(iv) revenues derived from any Special Facility

including amounts which are assigned as security ·to liquidate 

indebtedness incurred to finance such Special Facility; 

(v) grants-in-aid or similar payments received from

any federal or state entities; 

(vi) the proceeds of any passenger facility or

analogous charge or fee that may hereafter be levied (whether on 

the use of the Airport System, on transportation, or otherwise) 

which are received and retained by the Authority and any 

investment earnings thereon; 

(vii) investment income derived from moneys or

securities on deposit in the Construction Fund and investment 

income derived from any moneys or securities which may be placed 

in escrow or trust to defease bonds of the Authority, including 

the Bonds, or to meet the Authority's obligation under any 

consent decree; 

(viii) moneys or securities received by the Authority as

gifts or grants; 

(ix) any arbitrage earnings which are required to be

paid to the u.s. Government pursuant to Section 148 of the 

Internal Revenue Code of 1986, as amended, and the rulings and 

regulations promulgated thereunder; 

(x) the proceeds of any Support Facility; and

(xi) revenues from any Separate Improvement,

including, but not limited to, payments under any contract or 

agreement with respect to such Separate Improvement. 

D. The Authority shall use Airport Revenues first

to satisfy any and all conditions, requirements, covenants and 

agreements prescribed in the Bond Resolution and thereafter to 

cover the operating and capital costs of the Airport. The 

adjusted balance after said 

GBIA Net Surplus/(Deficit). 

obligations are met shall constitute 

The GBIA Net Surplus shall be used 
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to cover the operating and capital costs of other Transportation 

services i.e., the Niagara Falls International Airport, the 

Transportation Centers and the Small Boat Harbor. The remaining 

balance shall constitute Transportation Services Net 

surplus/(Deficit). A Transportation Services Net Surplus shall 

be subject to allocation as illustrated in Exhibit ·G and as set 

forth herein. 

E. As illustrated in the second section of

Exhibit G, headed "Airline Reserve Funding Analysis:, beginning 

in FYE99 the Authority shall allocate up to fifty percent (50%) 

of the Prior Fiscal Year Transportation Services Net Surplus as a 

credit to rates and charges. The credit in any one Contract Year 

shall not exceed fifty percent (50%) of the total aAirline 

aggregate charges collected in all prior Contract Years. In no 

event, would the credit in any Contract Year exceed the ending 

reserve balance available from the Prior Fiscal Year. If in any 

Fiscal Year the Authority fails to meet the coverage test 

prescribed in the Bond Resolution, there shall be no credit to 

rates and charges in the subsequent Contract Year. 

F. As illustrated in the third section of Exhibit

G, headed "Restricted Retained Earning Analysis", the Authority 

agrees to restrict on an annual Fiscal Year basis fifty percent 

(50%) of a Transportation Services Net Surplus to the extent that 

such surplus has not been credited to the rates and charges under 

subsection E of this Section 15. Reductions in the restricted 

retained earnings shall be limited to disbursements which provide 

a direct benefit to the airlines, including but not limited to, 

airside capital investment without a resultant charge, payment of 

debt service and payment of airside operating expenses. 

G. As illustrated in the fourth section of

Exhibit G, headed "Unrestricted Retained Earnings Analysis", 

fifty percent ( 50%) of a Transportation Services Net Surplus 

shall be unrestricted and available for any Authority purpose. 
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SECTION 16. RESERVES 

The Airline agrees to the inclusion of the Renewal and 

Replacement 

Operation 

collectively 

Fund ( "R&R Reserve") and the Maintenance and 

Fund ( "M&O Reserve"), hereinafter sometimes 

referred to as "Reserves", in the rate base 

commencing Fiscal Year ending March 31, 1998. 

The initial M&O Reserve Requirement shall be funded 

over Contract Years 1997, 1998 and 1999. The initial R&R Reserve 

Requirement shall be funded over Contract Years 1997, 1998, 1999 

and 2000. Incremental changes in the Reserves shall be regularly 

included in the determination of Rates and Charges each Fiscal 

Year. 

SECTION 17. COVERAGE 

If in any given Fiscal Year the Authority fails to 

meet the coverage test prescribed in the Bond Resolution, the 

airlines operating at the Airport the subsequent Contract Year 

shall be obligated to makeup the deficiency through the rate 

base, with that portion of the rate base agreed to be income to 

the Authority and expense to the airlines in the Prior Fiscal 

Year in which the coverage deficiency occurred. As such, the 

deficiency amount that is put into the following Contract Year"s 

rate base could not be included in revenue for determining 

whether coverage was met in Current Fiscal Year. 

SECTION 18. PLACE OF PAYMENT, LATE PAYMENTS 

A. All amounts due from the Airline hereunder shall

be paid in lawful money of the United States of America, by 

check, made payable to Niagara Frontier Transportation Authority, 

delivered or mailed, postage prepaid to: 

Chief Financial Officer 

Niagara Frontier Transportation Authority 

Post Office Box 5008 

Buffalo, New York 14205 
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or such other place in the United States of America as may be 

hereafter designated by the Executive Director. 

B. Any amount which is not paid within fifteen ( 15)

days of its due date shall bear interest from its due date at a 

rate of one and one-half percent (1-1/2%) per month. 

c. The Authority shall diligently pursue all 

appropriate remedies to collect all unpaid amounts from all 

Signatory and non-signatory airlines and any other tenants or 

users of the Airport which are delinquent. All amounts remaining 

uncollected forty-five (45) days after the end of a Contract 

Year, and the interest thereon, shall, if collected, be included 

in non-airline revenues for the Contract Year in which collected. 

SECTION 19. SECURITY DEPOSITS 

A. In order to guarantee the faithful performance of

the Airline's obligations under this Agreement and the timely 

payment of all rent and airline fees and charges and unless the 

Airline has provided regularly scheduled flights to and from the 

Airport for the eighteen (18) months prior to the effective date 

of this Agreement {or prior to the assignment of this Agreement 

to the Airline) without committing an act or omission that would 

have been an event of default if this Agreement had been in 

effect during such period, the Authority may require that the 

Airline provide it on the effective date {or on the assignment of 

this Agreement to the Airline) with a deposit (or contract bond, 

irrevocable letter of credit or other security acceptable to 

Authority) in an amount equal to one-fourth (1/4) of the rent and 

airline fees and charges that the Authority estimates will be 

payable by the Airline for the ensuing Fiscal Year (the "Security 

Deposit"). The Airline may be required to maintain such Security 

Deposit in effect until the expiration of eighteen (18) 

consecutive months during which the Airline commits no event of 

default (including any period prior to the effective date of this 

Agreement or prior to the assignment of this Agreement to the 

Airline during which the Airline provided regularly scheduled 

flights to and from the Airport, and for any such prior period, 
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committed no act or omission that would have been such an event 

of default hereunder) . In the event that any such Security 

Deposit shall be for a period of less than the full period 

required by this Agreement, or if such Security Deposit may be 

canceled, the Airline shall provide a renewal or replacement 

Security Deposit for the period following the expiration or 

cancellation of such Security Deposit previously provided at 

least thirty (30) days prior to the date on which such previous 

Security Deposit expires or at least thirty (30) days prior to 

the effective date of such cancellation. 

B. If the Airline shall commit an event of default,

the Authority shall have the right: ( 1) to use such Security 

Deposit to pay such Airline's rent and/or airline fees and 

charges then due and payable; or ( 2) by writ ten notice to the 

Airline given at any time within thirty (30) days of such event 

of default, to impose or reimpose 

of paragraph A of this Section. 

on the Airline the requirements 

Within ten (10) days from its 

receipt of such written notice, the Airline shall provide the 

Authority with the required security Deposit and shall thereafter 

maintain such Security Deposit in effect until the expiration of 

a period of eighteen ( 18) consecutive months during which the 

Airline commits no event of default. The Authority shall have 

the right to reimpose the requirements of paragraph A of this 

Section on the Airline each time the Airline commits such an 

event of default during the term of this Agreement. The 

Authority's rights under this Section shall be in addition to all 

other rights and remedies provided to the Authority under this 

Agreement. 

SECTION 20. AUTHORITY'S RIGHT TO CURE AIRLINE DEFAULT 

The Authority, after written notice to the Airline, 

may, but is not obligated to, cure any default on the Airline"s 

part in fulfilling the Airline's covenants and obligations under 

this Agreement. Any amounts paid or costs incurred by the 

Authority to cure any such default are hereby agreed and declared 

to be additional rent. Unless otherwise provided herein, all 
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additional rent shall be due and payable fifteen (15) days after 

receipt by the Airline of an invoice. This Section will not 

apply in the case of a default where the Airline is diligently 

acting to cure the default; provided that the Airline is 

proceeding in good faith with reasonable dispatch to cure same. 

SECTION 21. RIGHT TO CONTEST NO ABATEMENT OR SET-OFF

A. The payment by the Airline to the Authority, and

the acceptance by the Authority from the Airline, of any amount 

hereunder shall not preclude either the Airline or the Authority 

from questioning the accuracy of any statement on the basis of 

which such payment was made, nor preclude the Authority from 

making any claim against the Airline for any additional amount 

payable by the Airline hereunder, or preclude the Airline from 

making any claim against the Authority for credit for any excess

amount paid by the Airline hereunder. 

B. Notwithstanding the foregoing, the Airline shall

not abate, suspend, postpone, set-off or discontinue any payments 

of rent or fees and charges payable by Airline hereunder. 

SECTION 22. CAPITAL IMPROVEMENT PROGRAM

The Capital Improvement Program which is being 

undertaken by the Authority is more particularly described in 

Exhibit I to this Agreement. The Authority may in its sole 

discretion, revise Exhibit I from time to time during the term of 

this Agreement. · 

Airline agrees that it will respond in a timely manner 

to requests by the Authority with respect to commitments and 

requirements for space in the new Terminal Building which is part 

of the Capital Improvement Program so that provision can be made 

for adequate and appropriate arrangements in such new Terminal 

Building. In the event Airline does not respond within the 

period of time designated in a written request from the Authority 

to the Airline for a commitment or indication of Airline's 

requirements, the Authority shall act on the best available 

information and Airline agrees to abide by such action and 

decision of the Authority. 
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AGREEMENT 

- between -

NIAGARA FRONTIER TRANSPORTATION AUTHORITY 

- and -

DELTA AIR LINES, INC. 

MADE and entered into as of the ,(
� €.lh<M1 � / 117, by and

between the NIAGARA FRONTIER TRANSPORTATION AUTHORITY, a public 
authority established by Chapter 717 of the Laws of 1967 of the 

State of New York, with a place of business at 181 Ellicott 
Street, in the City of Buffalo, County of Erie and State of New 

York (hereinafter referred to as the "Authority"), and DELTA AIR

LINES, INC., a Delaware Corporation, having an office and place 
of business at Atlanta, Georgia (hereinafter referred to as the 
"Airline"). 

WITNESSETH: 

WHEREAS, Authority owns and operates the Greater 

Buffalo International Airport (hereinafter referred to as the 

"Airport"), in the County of Erie, State of New York; and 

WHEREAS, the Airline is engaged in the business of a 

scheduled air transportation service with respect to persons, 
property, cargo, and/or express freight and mail; and 

WHEREAS, the Authority is developing new and expanded 

terminal, parking, and related facilities which it presently 

anticipates to be available for use and occupancy during calendar 

year 1997; and 

WHEREAS, the Airline desires to lease certain premises 

and facilities and to obtain certain rights in connection with 
and on the Airport; and 

WHEREAS, the Authority deems it advantageous to itself 

and to its operation of the Airport to grant and lease unto the 
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